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hoW The ATTorney GenerAl’s PersPecTive hAs 
chAnGed over The yeArs 

• A revieW of  

 

– rePorTed decisions 

 

– ATTorney GenerAl rePorTs 

 

– soMe inTeresTinG TriviA 

 

– recenT cAses 

 



The floW of coMMerce 

• defendinG The nAviGAbiliTy of The river As A hiGhWAy for TrAde 

 

• The bATTle for bloody islAnd:  
– PeoPle of The sTATe of illinois v. ciTy of sT. louis,  10 ill. 341 (1848) 

 

• sTePPinG inTo The shoes of The sovereiGn 

 

 



ATTorney GenerAl  
dAvid b. cAMPbell 



bloody islAnd 



soMe inTeresTinG TriviA 

 

• hoW did The islAnd GeT iTs nAMe? 

 

• Who AcTuAlly ProsecuTed The cAse? 



Where is iT noW? 



enhAncinG nAviGAbiliTy  
coMes AT A cosT 

 

• huse v. Glover, 119 u.s. 543, 7 s. cT. 313 (1886) 
– eArlier decision, 15 f. 292 

 

• coPPerAs creek lock And dAM 
– coMPAnion lock And dAM AT henry 

– rAise Pool level To ProMoTe river TrAnsPorTATion 

 

• consTiTuTionAl chAllenGe To Tolls levied To PAy for 
consTrucTion, oPerATion And MAinTenAnce 

– recovery of cosTs incurred or ProhibiTed TonnAGe duTy  
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soMe More inTeresTinG TriviA 

• coPPerAs creek dAM locATed WiThin idnr’s rice lAke sTATe fish 
And Wildlife AreA 

 

• WhAT WAs Mr. huse’s business? 



cAlculATinG The oTher cosTs  
of The coPPerAs creek lock And dAM 

• floodinG-relATed dAMAGes 

 

• More ThAn 20 rePorTed cAses  
– heirs of isAiAh Jones v. sTATe of illinois, 1 ill. cT. cl. 112 (1892) 

 

• bulk of firsT voluMe of courT of clAiMs rePorTs devoTed To 
These cAses 

 

• inundATion versus reTenTion  



ATTorney GenerAl 
GeorGe hunT 



doWnsTATe versus chicAGo 

• PeoPle of The sTATe of illinois ex rel. lonGenecker, sTATe’s 
ATTorney, v. nelson, eT Al., 133 ill. 565, 27 n.e. 217 (1890)  

 

• ProsecuTed by ATTorney GenerAl hunT 
– froM edGAr counTy 

 

• hoW does A consTiTuTionAl officer chArGed WiTh defendinG The 
consTiTuTionAliTy of sTATe sTATuTes chAllenGe The 
consTiTuTionAliTy of A sTATe sTATuTe? 

 

• chAllenGe To sTATuTe creATinG chicAGo sAniTAry disTricT And 
AuThorizinG connecTion beTWeen chicAGo river And illinois 
river 

– And reMovAl of coPPerAs creek lock And dAM 



chicAGo versus doWnsTATe 

• cAnAl coMMissioners of illinois v. villAGe of eAsT PeoriA, 179 
ill. 214, 53 n.e. 633 (1899) 

 

• coMMissioners chAllenGed villAGe’s ProPosed AlTerATion of 
locAl sTreAM 

 

• decision Turned on The AuThoriTy of The coMMissioners To sue To 
ProTecT nAviGATion versus The ATTorney GenerAl’s AuThoriTy 

 

• no PArTiciPATion by The ATTorney GenerAl in The cAse 

 

• fuTure iMPlicATions 



doWnsTreAM versus chicAGo 

• sTATe of Missouri v. sTATe of illinois And sAniTAry disTricT of 
chicAGo, 180 u.s. 208, 21 s. cT. 331 (1901) 
 

• oriGinAl AcTion in uniTed sTATes suPreMe courT 
 

• diversion of chicAGo seWAGe inTo illinois river ThreATened 
Public heAlTh in Missouri 
 

• illinois could noT disTAnce iTself froM The AcTions of iTs 
sTATuTory creATion 
 

• illinois defended by ATTorney GenerAl Akin  
 

• cAse AlloWed To Proceed To TriAl. defense conducTed by 
ATTorneys GenerAl hAMlin And sTeAd 
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edWArd c. Akin 
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hoWlAnd J. hAMlin 
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WilliAM h. sTeAd 



ouTcoMe of The TriAl 

• Where WAs The courTrooM? 

 

• sTATe of Missouri v. sTATe of illinois And sAniTAry disTricT of 
chicAGo, 200 u.s. 496, 26 s. cT. 268 (1906) 

 

• WhAT courTs recoGnize As A Public nuisAnce keePs PAce WiTh 
AdvAnces in scienTific knoWledGe 

 

• “noT in My bAckyArd” Won’T Work if you hAven’T kePT your 
bAckyArd cleAn 

 

• diluTion recoGnized As AccePTAble soluTion 

 

• inJuncTion denied 

 



unexPecTed benefiT froM effecT of 
diversion 

• diversion GenerATed A nuMber of lAWsuiTs seekinG dAMAGes for 
floodinG ATTribuTAble To The diversion 

 

• AvoidinG insulT beinG Added To inJury:  schulTe v. WArren, 218 
ill. 108, 75 n.e. 783 (1905) 

 

• recoGnized sTATe’s riGhT To oWnershiP of Wildlife And Wild foWl 
under The coMMon lAW 

 

• relied uPon TodAy As foundATion for recovery of dAMAGe To 
Wildlife, Wild foWl, And AquATic life froM huMAn AcTion 

 

• ProPerTy noW PArT of chAuTAuquA nATionAl Wildlife refuGe  



bAck To nAviGATion? 

• PeoPle of The sTATe of illinois, ex rel., deneen, Governor, v. 
econoMy liGhT & PoWer co., 241 ill. 290, 89 n.e. 760 (1909) 

 

• chAllenGe To ProPosed hydroelecTric dAM on des PlAines river 
As iMPediMenT To nAviGATion  

– effecT of PoolinG floW froM chicAGo 

 

• relucTAnTly ProsecuTed by ATTorney GenerAl sTeAd 
– ATTorney GenerAl’s bienniAl rePorT 1908 

 

•   inJuncTion denied: des PlAines river noT nAviGAble 

 

• WhAT A difference A nAMe MAkes  
– uniTed sTATes of AMericA v. econoMy liGhT & PoWer, 256 u.s. 113, 41 s. cT. 409 

 
 
 



nAviGATion versus drAinAGe 

• PeoPle of The sTATe of illinois, ex rel., sTeAd, ATTorney 
GenerAl, v. sPrinG lAke drAinAGe And levee disTricT, 253 ill. 
479, 97 n.e. 1042 (1912) 

 

• chAllenGe To The drAinAGe disTricT’s consTrucTion of 
eMbAnkMenT Across The nATurAl ouTleT of sPrinG lAke 

 

• recoGnized The PoWer of The ATTorney GenerAl To sue To 
ProTecT nAviGAbiliTy of WATerWAy And To seTTle liTiGATion 

 

• seMinAl decision on enforceMenT of seTTleMenTs 

 

• siTe noW PArT of sPrinG lAke sTATe fish & Wildlife AreA    



uPsTreAM versus chicAGo 

• sTATe of Wisconsin, eT Al., v. sTATe of illinois, eT Al., And sTATe 
of Missouri, eT Al., inTervenors, 278 u.s. 367, 49 s. cT. 163 (1929) 

– sTATes of neW york And MichiGAn filed Their oWn lAWsuiTs Which Were Then 
consolidATed 

 
• chAllenGe To diversion of lAke MichiGAn, ThreATened reducTion 

of lAke levels 
 

• defended by ATTorney GenerAl brundAGe, Then ATTorney 
GenerAl cArlsTroM  
 

• sTATes of Missouri, kenTucky, Tennessee And louisiAnA 
inTervened in defense of diversion 
 

• courT finds diversion exceeded liMiTs; MATTer referred To 
sPeciAl MAsTer To deTerMine reMedy 
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The reMedy 

• sTATe of Wisconsin, eT Al., v. sTATe of illinois, eT Al., And sTATe 
of Missouri, eT Al., inTervenors, 281 u.s. 179, 50 s. cT. 266 (1930) 

 

• sTeP-Wise reducTion To AlloW for consTrucTion of seWAGe 
TreATMenT PlAnTs over 8 yeArs 

 

• no requireMenT ThAT TreATed floWs be reTurned To lAke 
MichiGAn 

 

• illinois PAys The PiPer for “PersisTinG in unJusTifiAble AcTs” 

 



firsT MAJor efforT To sToP WATer 
PolluTion 

• sTATe of illinois v. sTATe of indiAnA, eT Al., 64 s.cT. 32 
 

• ATTorney GenerAl bArreTT sues indiAnA And ciTies of hAMMond, 
eAsT chicAGo, GAry, And WhiTinG To reduce dischArGes of 
PolluTion inTo lAke MichiGAn. 
 

• 20 indusTries Added lATer includinG sTAndArd oil, shell oil, 
rePublic sTeel, inlAnd sTeel, And sinclAir refininG. 
 

• seTTleMenTs reAched by ATTorneys GenerAl bArreTT And 
ellioTT WiTh All PArTies requirinG insTAllATion of WAsTeWATer 
TreATMenT fAciliTies AT cosTs rAnGinG froM $75,000 To 
$3,500,000.    
 

• ATTorney GenerAl’s rePorT for 1947-48;  finAl rePorT froM 
sPeciAl MAsTer 340 u.s. 869 
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GeorGe f. bArreTT 
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diversion drAWs More ATTenTion 

• ATTorneys GenerAl cAsTle, beArdsley, Guild, And clArk defend 
AGAinsT furTher chAllenGes 

– furTher reducTions 

– AddiTionAl TreATMenT 

– reTurn of TreATed floWs To The lAke 

 

• illinois seeks More WATer 

 

• suPreMe courT sTAys The course 
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lAThAM cAsTle 
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Grenville beArdsley 
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WilliAM G. clArk 



MobilizinG To bATTle PolluTion 

• 1963: ATTorney GenerAl clArk creATes division of sTreAM 
PolluTion 

 

• enforces sTATe sAniTAry WATer boArd AcT (ill. rev. sTAT. 1963, 
ch. 19, PAr. 145.1) And Air PolluTion AcT of 1963 (ill. rev. sTAT. 
1963, ch. 111 ½, PAr. 211) 

 

• GoAl WAs To “collecT And correcT” 

 

• ATTorney GenerAl’s rePorT 1964  



furTher exPAnsion of The efforT 

• ATTorney GenerAl scoTT conducTs cAse-by-cAse sTudy of All 
Prior AnTi-PolluTion AcTions 

 

• lefT MAJor sources unAffecTed 

 

• PolluTion AbATeMenT enforceMenT AcT 

 

• esTAblished PolluTion conTrol division 

 

• AddiTionAl lAWsuiTs AGAinsT lAke MichiGAn PolluTers 

 

• enforceMenT AcTions in courTs ThrouGhouT The sTATe  
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A neW ThreAT idenTified 

• TherMAl PolluTion froM nucleAr PoWer PlAnTs 

 

• once ThrouGh coolinG PlAns 

 

• AcTions before The PolluTion conTrol boArd 

 

• AcTions before The nucleAr reGulATory coMMission 



ProTecTinG The river 
froM develoPMenT 

• invokinG The ATTorney GenerAl’s chAriTAble TrusT PoWers 
– ciTy of AlTon v. unknoWn heirs, 424 n.e.2d 1155, 95 ill.APP. 3d 1072 

– ProMenAde versus hiGhWAy 

 

• invokinG The ATTorney GenerAl’s Public TrusT PoWers  

– PeoPle of The sTATe of illinois, ex rel., scoTT v. hoffMAn, 425 f. suPP. 71 

– resTorinG The MAckinAW river 



conTrol of source s As Well As dischArGes 

• ATTorney GenerAl fAhner sues To conTrol seePAGe froM 
MonsAnTo’s riversedGe lAndfill in sAuGeT 

 

• firsT efforT To conTrol PolluTion froM disPosAl siTe AffecTinG 
river rATher ThAn A direcT dischArGe 

 

• WhAT WAs ATTorney GenerAl fAhner’s lonGesT lAsTinG 
conTribuTion To environMenTAl ProTecTion? 
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bAlAncinG nAviGATion AGAinsT 
oTher inTeresTs 

• ProPosed bArGe fleeTinG AreAs iMPAcT oTher inTeresTs: 
– scenic vAlues 

– Public WATer suPPly inTAkes 

– Mussel beds 

– eAGle roosTinG AreAs 

 

• ATTorney GenerAl hArTiGAn defends illinois ePA deniAl of 401 
cerTificATion for bArGe fleeTinG AreA on choTeAu islAnd; 
nATionAl MArine service v. ePA, 120 ill. APP. 3d 198 (1984) 

 

• bArGe fleeTinG bookends on The GreAT river roAd?  
– ATTorney GenerAl hArTiGAn Joins chAllenGe To PerMiT issued by corPs 

of enGineers for bArGe fleeTinG AreA AT GrAfTon 

– river roAd AlliAnce v. u.s. ArMy corPs of enGineers, 764 f. 2d 445 

– WhAT does This decision hAve ThAT MosT decisions do noT?  

 

 

 



ATTorney GenerAl 
neil f. hArTiGAn 



reneWinG The bATTle  
To ProTecT oTher inTeresTs 

• PArTiciPATion in corPs’ Pool-Wide bArGe fleeTinG AreA sTudy  

 

• illinois river PerMiT APPlicATions 

 

• vAn AbbeMA v. fornell, 807 f.2d 633 

 

• ohio And MississiPPi river PerMiT APPlicATions 

 

• conTinued efforTs To reduce PolluTion 



criMinAl ProsecuTion 

• ATTorney GenerAl ryAn brinGs firsT criMinAl ProsecuTion 

 

• AMericAn rivers TrAnsPorT, lAsAlle counTy 

 

• cATch And releAse sTAkeouT of PuMP And releAse violATions 
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JiM ryAn 



keePinG The WATers floWinG  

• ATTorney GenerAl MAdiGAn’s role in:  

 

• AsiAn cArP liTiGATion 

 

• birds PoinT levee 

 

• conTinued reducTion of PolluTion 

 

• nATurAl resource dAMAGe resTorATion 
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